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Judicial Accountability and Decisions on Elections (JADE) Act of 2005, a bill to amend ASUCD Judicial Codes Chapters 2, 3, 4, 5, and 6.

BACKGROUND: In Constitutional Amendment #6, which passed in the Winter 2005 election by a large margin, the ASUCD Court is delegated the authority to decide questions of law in ASUCD Elections, but the Judicial Codes do not reflect this change in the Constitution.

In addition, Constitutional Amendment #4 also passed in the Winter 2005 election, binding the ASUCD to follow tax code as a 501 (c) (3) organization.  The association should seek to avoid future legal disputes regarding state and federal law.  This bill would give the ASUCD Court the authority to resolve legal issues before they leave the association – and hopefully before they reach a state or federal court.  

This bill will allow for more ASUCD disputes to be resolved internally, strengthening both the autonomy and the financial stability of the association.

All formatting in this bill shall be adjusted to match the format of the Judicial Codes.

Section 201.

The ASUCD Student Court shall have the judicial authority and responsibility to carry out all rules designated to it in the ASUCD Constitution and its bylaws.  The ASUCD Student Court shall receive all complaints excluding those regarding questions of fact in ASUCD Elections (see ASUCD Constitution Article Seven, Section Seven).  Questions of law in ASUCD Elections shall be received by the ASUCD Court, pursuant to ASUCD Constitution Article VII, Section 2 (c).  It shall then have the discretion to hear the case.

Section 301.

(1) A quorum will be constituted when a majority five (5) of the entire court, including filled and vacant seats, is present at any hearing or meeting.
Section 402.

(1)
Any ASUCD member may submit a complaint alleging

one or several of the following:

A.
An ASUCD official has failed to perform the duties of his/her office in conformity with the ASUCD Constitution or legislation enacted pursuant to the ASUCD Constitution. This excludes Election Committee members, which will be referred elsewhere (see ASUCD Constitution Article Seven, Section Eight.).
B.
A body or group of ASUCD officials has failed to perform the duties of its/their office in conformity with the ASUCD Constitution or legislation enacted pursuant to the ASUCD Constitution. This excludes Election Committee members, which will be referred elsewhere (see ASUCD Constitution Article Seven, Section Eight.).
a.
A group or body of ASUCD officials charged in an 

ASUCD complaint shall select from among 
themselves a single defendant; they shall, however, retain their right to counsel in court.

C. Legislation is inconsistent with the ASUCD Constitution, its bylaws, and/or other legislation enacted pursuant to the Constitution.

a.
In the event that legislation enacted pursuant to the 

Constitution is charged with a complaint of inconsistency with the ASUCD Constitution or legislation enacted pursuant to the Constitution, the author of the legislation shall become the defendant unless he/she appoints one of the co-authors of the legislation to assume this role.

D. Legislation violates applicable state or federal law.
 a. 
In the event that legislation enacted pursuant to the 

Constitution is charged with a violation of state or federal law, the author of the legislation shall become the defendant unless he/she appoints one of the co-authors of the legislation to assume this role.

E. 
ASUCD Government Codes, Judicial Codes, or Standing Rules violate applicable state or federal law.
 a. 
In the event that ASUCD Government Codes, Judicial Codes, or Standing Rules are charged with a violation of state or federal law, the ASUCD President shall appoint a person to assume the role of the defendant.

F.
An ASUCD official has failed to perform the duties of his/her office in conformity with applicable state and federal law.

G.
A body or group of ASUCD officials has failed to perform the duties of its/their office in conformity with applicable state or federal law

a.
A group or body of ASUCD officials charged in a 

complaint shall select from among themselves a single defendant; they shall, however, retain their right to counsel in court.

Section 502.

I.
The ASUCD policies,  and/or rules and regulations, state laws, and/or federal laws allegedly violated by the Defendant(s).
Section 601.
(1) In interpreting the ASUCD Constitution, legislation enacted by the ASUCD Senate pursuant to Article IV of the ASUCD Constitution, and actions by ASUCD officials, and in determining whether such legislation or actions are consistent with the ASUCD Constitution, the Student ASUCD Court shall only act in response to:

A.
A written complaint filed with the court by any ASUCD member alleging that ASUCD officials have failed to perform the duties of their office in conformity with the ASUCD Constitution or legislation enacted pursuant to the ASUCD Constitution, including complaints that legislation is inconsistent with the ASUCD Constitution.  ASUCD Courts shall only  proceed to adjudicate a case only after receiving a complaint in written form filed in the Student Government Administrative Office.

 B.
A written complaint filed with the court by any ASUCD member alleging that ASUCD officials have failed to perform the duties of their office in conformity with applicable state or federal law.

C.
A written complaint filed with the court by any ASUCD member alleging that legislation enacted pursuant to the ASUCD Constitution, ASUCD Government Codes, Judicial Codes, and/or Standing Rules violate applicable state or federal law.

D.
ASUCD Courts shall only  proceed to adjudicate a case only after receiving a complaint in written form filed in the Student Government Administrative Office.
(2)
It shall be the responsibility of the Members of the Student ASUCD Court to know and understand the ASUCD Constitution, ASUCD Standing Rules, ASUCD Government Codes, ASUCD Judicial Codes, as well as the policies of the University of California Office of the President (UCOP) Student Government policies and to interpret these documents.  In a case involving an alleged violation of state or federal law, it shall be the responsibility of the ASUCD Court to know and understand relevant state law and/or relevant federal law, and to contact ASUCD Legal Counsel if necessary.
